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A. P. 18", ing unsatisfied after a sale of the mortgaged premises against such other
erson, and may enforce such judgment as in other cases.
- SEC. 191. Every material allegation of the complaint, not controverted
not*...* by the answer, as prescribed in Section one hundred and seventy-two, and
Yºº every material allegation of new matter in the answer, constituting a
“"“ counter claim, not controverted by the reply, as prescribed in Section
one hundred and seventy-six, shall, for purposes of the action, be taken
as true. But the allegation of new matter in the answer, not relating to
a counter claim, or of new matter in a reply, is to be deemed controverted
by the adverse party as upon a direct denial or avoidance, as the case
may require.
CHAPTER VI.
MISTAKES IN PLEADING, AND AMENDMENTs.
SEC. 192. Material variances, how provided for.
193. Immaterial variances, how provided for.
194. What not to be deemed a variance.
195. Amendments of course and after demurrer.
196. Amendments by the Court.
197. Court may give relief in case of mistake.
198. Suing a party by a fictitious name.
199. No error or defect to be regarded unless it affect substantial
rights.
200. Supplemental complaint, answer, and reply.
SEC. 192. No variance between the allegation in a pleading and the
mºrial va proof shall be deemed material, unless it have actually misled the ad-
-- verse party, to his prejudice, in maintaining his action or defence, upon
the merits. Whenever it shall be alleged that a party has been so mis-
led, that fact shall be proved to the satisfaction of the Court, and in what
respect he has been misled; and thereupon the Court may order the
pleading to be amended, upon such terms as shall be just.
SEC. 193. Where the variance is not material, as provided in the last
Immaterial Section, the Court may direct the fact to be found according to the evi-
"Variance. dence, or may order an immediate amendment without costs.
SEC. 194. Where, however, the allegation of the cause of action or
ºilure of defence to which the proof is directed is not proved, not in some particular
OOf. - - - - - -
or particulars only, but in its entire scope and meaning, it shall not be
deemed a case of variance, within the last two Sections, but a failure of
roof.
SEC. 195. Any pleading may be once amended by the party of course,
dº without costs, and without prejudice to the proceedings already had, at
after ºlio.º. any time within twenty days after it is served, or at any time before the
!.e.” “ period for answering it expires; or it can be so amended at any time
within twenty days after the service of the answer or demurrer to such
pleading, unless it be made to appear to the Court that it was done for
pr
